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Declaration of Shane Taylor 



I, Shane Taylor, entered into a Commission Agreement on February 28, 2002 
(Exhibit A) and a License Agreement on March 1, 2002 (Exhibit B) with Nature's Wing Fin 
Design. LLC (NWFD} in which Pete McCarthy was employed as President of NWFD. The 
subject matter of US Patent Application No. 10/6U.395 was subject to these 
agreements in which all patent rights were assigned from NWFD to Shane Taylor. 

Also, prior to and at the filing of the US Patent Application No. 10/614,395, I 
owned US Patent Application No. 09/872,130 that issued as US Patent No. 6.601,609. 
Accordingly, US Patent Application No. 10/614,395, and Patent No. 6,601,609 were, at 
the time the invention of Application No. 10/614,395 was made, owned by me. 

} declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the 
like so made are punishable by fine or imprisonment, or both, under 18 U.S.C. 1001 and 
that such willful false statements may jeopardize the validity of the application or any 
patent issued thereon. 





Date 



10938 
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COMMISSION AGREEMENT 



THIS COMMISSION AGREEMENT ("Agreement") is entered into and effective this 2'Z^'0, Z^ 
2000 (the "effective date"), by and between Nature's Wing Fin Design, LLC, a California Limited 
Liability Company located at 28305 ViaAIfonse, Laguna Niguel, California 92677 USA 
("NWFD"), and .<X^i» C ^--y^^ ' , located at 

— Vrfd ^ ,.7^<-^ ^t^jQ^yT/^ r cQNTRArTORv 

1. The parties agree that CONTOACTOR has applied for a patent application entitled "Fluid Flow 
Control Valve" regarding improvements to valves, regulators, and valve connection devices 
(hereafter, "Fluid Control Valves"), and will be applying for further patent applications related to 
Fluid Control Valves, including but not limited to, all otha- patent applications filed in the United 
States or worldwide relating to this invention and within the same reqiective patent family, including 
all divisionals, continuations, and continuations-in-part thereof, and all U.S. and foreign patents 
which may be granted thereon, and all reissues and reexammations thereof (hereafter, 'Intellectual 
Property"). 

2. CONTRACTOR agrees that NWFD is providing consulting including, but not limited to, 
licensing strategies, product modification strategies, patent strategies, claim strategies, negotiation 
strategies, legal strategies, market penetration strategies, sales strategies, royalty strategies, 
manu&cturing strategies, distribution strategies (hereafter, '*NWFD Consulting" to 
CONTRACTOR, and CONTRACTOR agrees to keep NWFD Consulting Sti^tegies confidential, to 
not disclose such sti^tegies to ofliers without written permission from NWFD, or to not use NWFD 
Consulting Strategies outside of this Agreement or a subsequent agreement signed in a single writing 



3j;KONTRACTOR grants NWFD the exclusive right to sell License Agreements on behalf of 
CONTRACTOR which may enable Third Party Licensees to make, have made, use, sell, and offer 
for sale certain improved valve devices, regulator improvements, and pending and planned patent 
applications relating to ^diw6-»quipmi>ntpn:if1iirt i iiicip i ' iii t»i ( u>lJu i Miia ad Jii ) l l f^WD ( 'Troducts"). 

3. CONTRACTOR agrees to pay NWFD the following portion of gross royalties obtained from such 
License Agreements based on sales per calendar year (hereafter, "Total Yearly Royalty Revenue"): 

a. If tiie Total Yearly Royalty Revenue is between $0.00 US and $249,999.00 US, 
CONTRACTOR pay NWFD a commission tiiat is 5% of the Total Yearly Royalty Revenue for that 
calendar year. 

b. If the Total Yearly Royalty Revenue is between $250,000.00 US and $499,999.99 US, 
CONTRACTOR pay NWFD a commission that is 10% of the Total Yearly Royalty Revenue for 
that calendar year. 

c. If tiie Total Yearly Royalty Revoiue is between $500,000.00 US and $749,999,99 US, 
CONTRACTOR pay NWFD a commission that is 15% of die Total Yearly Royalty Revenue for 
tiiat calendar year. 




both parties. 
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d. If the Total Yearly Royalty Revenue is between $750,000.00 US and $999,999.99 US, 

CONTRACTOR pay NWD a conunission lhat is 20% of the Total Yearly Royalty Revenue for ' 
that calendar year. 

e. If the Total Yearly Royalty Revenue is greaterlhan $1,000,000.00 US, CONTRACTOR y 
pay NWFD a commission that is 25% ofthe Total Yearly Royalty Revenue. 

4. CONTRACTOR agrees to pay NWFD a v % commission of net up front licensing fees ( g?^ 
collected from the sales of license Agreements. ^ Q^ST. -OF FfU fW" 

5. Entire Agree ment and Modifications: This ^wfitinfr ^tli^wiS' ^^nSlrtiaf**'*^'"' 
Disclosure Agreement dated January 14. 2002. constitutes the entire agreement between the parties 
hereto and supersedes all prior and contemporaneous agreements, whether written or oial, regarding 

the subject matter of this Agreement, and no modifications or revisions hereof shall be of any force 
and effect unless such modifications or revisions arc in a single writing, signed by an authorized 
individual of each party. This Agreement shall not be valid or enfOTceable against either partv^ 
hereto until it has been signed by boflf ljIGOroOR and MCEN3E E. ^ *v v f 

. AiA, P»fiwr I II III r iCfff^^i ^R^aH^HJT* nt^t^rM^rws. 





date 

Pete McCartfay 



Nature's Wing Fin Design, UjC_ 
Title fjt€^,i>^r- 
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UCENSEAnitRRivnrNT 



A ^ J^X H^ENSE AGREEMENT rAgreement") is entered into anji^ctive this 

fir. r^ ' r^'''\^f * f^i rUCENSOkb and Nature^ Wing Fin Design 

. liability company located at 28305 Via Alfonse, Uguna Nieuel 

California 92677 USA ("LICENSEE"). v/i»c, j^guna xNiguei, 



RECITALS 



AT A u Y^f LICENSOR owns the exclusive right to license certain Licensed Patents (as 

defined below) and Licensed Information (as defined below) relating to Valve Technologies. 

„ , ^ WHEREAS, LICENSEE desires an exclusive, worldwide Ucense to sublicense certain 
Valve Technologies, and LICENSOR is willing to grant such a license to LICENSEE, 

WHEREAS, LICENSOR and UCENSEE have entered into an Agreement dated 
Febmaix20eQ2 which is superceded by &is Agreement. 

NOW. THEREFORE, in consideration of the premises, mutual promises and covenants 
contained herem, the parties agree as follows: 

1. DEFINITIONS 

For puiposes of this Agreement, the foUowing terms shall have the meanings as set forth 

below: 

a. "Licensed Information" shall mean all confidential or proprietary information trade 
secrets and know how relating to die invention disclosed and claimed in the Licensed Patents. 

b. "Licensed Patents" shall mean US patent application number 

titled "Fluid Flow Control Valve", and all other patent applications filed in the United States or 
worldwide relating to this subject matter and within the same respective patent femily, including all 
divisionals. continuations, and continuations-in-part thereof, and all U.S. and foreign patents which 
may be granted thereon, and all reissues and reexaminations thereof. 

c. "Licensed Products" shall mean Valve Technologies, including, but not limited to 
those which are (i) covered by any claims of the Licensed Patents; (ii) manufectured in accordance 
with the Licensed Information; or (iii) promoted or marketed in accordance with the Licensed 
Information. 

d. "Marks" shall nxean the LICENSOR'S "Dry Regulator Technology" and "DRT* 
trademarks; provided, however, that the appearance and/or style of these Marks may vary fiomiime 
to time as specified by LICENSOR in accordance with seetioirH . Y--^ p^^-^^^^'^^'-^^i^^^ 

e. "LicOTsed Rights" shall mean each of, or any combination^^le Licensed Patents, / 

4- CE) 
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Licensed Information, and Marks. 



2. GRANT OF RIGHTS 



a. Subject to the terms of this Agreement, LICENSOR hereby grants to LICENSEE, 
and LICENSEE hereby accepts, a non-transferable, exclusive, worldwide right and license under the 
Licensed Rights to sub-license the Licensed Rights to make, have made, use, offer for sale and sell 
(including by import and/or by export) Licensed Products. 

b. Subject to the terms and conditions of this Agreement, LICENSOR grants to 
LICENSEE an exclusive, royalty-free license to use the Marks in connection with the marketing 
advertising and sale of the Licensed Products. 



a. If any Initial Licensing Fees are collected from Sub-Licensed Third Parties, such up 
front license fees shall be divided between LICENSOR and UCENSEE according to the following 
schedule: 

i. If for each Initial Licensing Fee collected fix)m a Sub-Licensed Third Party 
that is between zero dollars (US $0.00) and nineteen thousand nine hundred ninety nine 
dollars and ninety nine cents ($19,999.99 US), LICENSEE shall receive 20% of such 
Initial Licensing Fees collected from such Sub-Licensed Third Party and LICENSOR shall 
recwve 80% of such License Fees collected from such Sub-Licensed Third Party. 

ii. If for each Initial Licensing Fee collected from a Sub-Licensed Third Party 
that is between twenty thousand dollars (US $20,000.00) and twenty-four thousand nine 

^,_JiUi^ysi^ety nine dollars and ninety nine owits ($24,999.99 US), LICENSEE shall 
/^^A/rV T*^^^** ^"'^^ of such Initial Licensingtees collected from such Sub-Licensed Third Party 
^v^^^<^^»^^^^^^^ "^^^'^^ '^^'^'^ of such License Fees collected from such Sub-Licensed 

iii. If for each Initial Licensing Fee collected from a Sub-Licensed Third Party 
that is twenty-five thousand dollars (US $25,000.00) or greater, LICENSEE shall receive 
30% of such Initial Licensing Fees collected from such Sub-Licensed Third Party and 
LICENSOR shall receive 70% of such License Fees collected from such Sub-Licensed 
Third Party. 

b. License Fees collected from Sub-Licensed Third Parties shall be divided between 
LICENSOR and LICENSEE according to the following schedule: 



i. If zero dollars (US $0.00) to two hundred forty-nine fliousand nine hundred 
ninety nine dollars and ninety nine cents ($249,999.99 US) of License Fees axe collected 
from Sub-Licensed Third Parties for Licensed Products during a calendar year, LICENSEE 
shall receive 5% of the total gross Ucense Fees collected from such Sub-Licensed Third 
Parties for that calendar year and LICENSOR shall rweive 95% of the total gross License 
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Fees collected fiom such Sub-Licensed Third Parties for that calendar year. 

ii. If two hundred fifty thousand dollars (US $250,000.00) to four hundred 
nmety-nine thousand nine hundred ninety nine dollars and ninety nine cents ($499,999 99 
US) of License Fees are collected from Sub-Licensed Third Parties for Licensed ploducts 
during a calendar year, LIGENSEE shaU receive 10% of the total gross License Fees 
coUected from such Sub-Licensed ITiird Parties for that calraidar year and LICENSOR 
shall receive 90% of the total gross License Fees collected fiom such Sub-Licensed Third 
Parties for flat calendar year. 

iii. If five hundred thousand doUars (US $500,000.00) to seven hundred forty- 
nine thousand nine hundred ninety nine dollars and ninety-nine cents ($749,999.99 US) of 
License Fees are collected from Sub-Licensed Third Parties for Licensed Products during a 
calendar year, LICENSEE shall receive 15% of the total gross License Fees collected torn 
such Sub-Licensed Third Parties for that calendar year and LICENSOR shall receive 85% 
of the total gross License Fees collected from such Sub-Licensed Third Parties for fliat 
calendar year. 

iv. If seven hundred fifty thousand dollars (US $750,000.00) to nine hundred 
ninety-nine thousand nine hundred ninety nine dollars and ninety-nine cents ($999,999.99 
US) of License Fees are collected from Sub-Licensed ITiiid Parties for Licensed Products 
during a calendar year, LICENSEE shall iweive 20% of the total gross License Fees 
collected fcom such Sub-Licensed Third Parties for flxat calendar year and LICENSOR 
shall receive 80% of the total gross License Fees collected from such Sub-Licensed Thiid 
Parties fw that calendar year. 

V. If one million dollars (US $1,000,000.00) or more License Fees are collected 
from Sub-Licensed Third Parties for Licensed Products during a calendar year, LICENSEE 
shall receive 25% of the total gross License Fees collected from such Sub-Licensed Third 
Parties for that calendar year and LICENSOR shall receive 75% of the total gross License 
Fees collected fixmi such Sub-Licensed Third Parties for that calaidar year. 

c, -LICENSOR and LICENSEE agree that time is ofthe essence in regard to dividing 
revenue received from Sub-Licensed Third Parties and that LICENSOR and LICENSEE 
shall have full rights to all reports and information relating to Licensal Products for each 
Sub-Licensed Third Party. 

4. PRODUCT DEVELOPMENT; OUAUTY CONTROL 

a. LICENSOR agrees to provide a reasonable amount of free consulting services to 
each prospective sub-licensee in onier to assist LICENSEE in securing sub-licenses. LICENSOR 
also agrees to provide a reasonable amount office consulting to ead) Sub-Licensed Third Party in 
order to assist each Sub-Licensed Third Party in producing higjh quality visions of Licensed 
Products. LICENSOR shall pay its own iravel ejqjenses and all reasonable out of pocket expenses 
incurred by LICENSOR in providing the consulting services. LICENSEE shall pay all travel 
expenses and out of pocket expenses incurred by LICENSEE in regard to sub-licensing the Licensed 
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5. OWNERSHIP 

a. Any patentable ideas created by UCENSEE which solely relate to the Fluid Flow 
Valve technology covered by the Licensed Patents specified m this Agreement shaU be assisned to 
LICENSOR during the tenn of this Agreement e^w 

6. CONFIDENTIALITY; LICENSrvn 

a. LICENSOR agrees to maintain in confidence licensing strategies including, but not 
limited to, product modification strategies, patent strategies, claim strategies, licensing language 
strategies, negotiation strategies, market penetration strategies, sales strategies, license fee strategies 
and distribution strategies (hereailer, "Confidential Information"). ' 

b. LICENSOR and LICENSEE agree to maintain in confidence the Ucensed 
Information, it being understood that LICENSEE'S obligations under this paragraph are subject to 
LICENSEE'S reasonable requirements to disclose the Licaised Information to thini parties as part of 
the development, manufectare, maiketing, servicing and maintenance of Licensed Products. 
Notwithstanding the foregoing, the parties have entered into a Confidential Disclosure Agreement 
effective as of Japuary 14, 2002. In the event that any of the terms of such Confidential Disclosure 
Agreement and this Agreement are inconsistent, the terms of this Agreement shaU control. 

c. LICENSOR and LICENSEE agree to maintain m confidence all financial 
information of UCENSOR and LICENSEE obtained pursuant to this Agreement. 

d. LICENSOR and LICENSlBE agree to keep in confidence, all confidential 
information provided by Sub-Licensed Third Parties. 

7. TERM 

a. The terra of this Agreement shall continue until the Expiration Date of the last to 
expire of the Licensed Patents. Nothing in this agreement shall be construed as granting LICENSEE 
a right to use LICENSOR'S trademarks beyond the term of fliis Agrwment 

8. TERMINATION 

a. If any material breach or default occurs with respect to the tenns of this Agreement, 
the other of said parties shall have the right to provide written notice specifying in detail the nature' 
of the breach or default. If said alleged material breach or default has, in feet, occurred and is not 
cured widiin ninety (90) days ficom the date of maUing of die written notice, the other of said parties 
shall have the right to terminate this Agreanent upoa giving an additional fifteen (15) days notice to 
the defeulting party of its intent to terminate, and this Agreement shall terminate at the end of such 
notice. 

b. If a Sub-Ucensang Agreement regarding the Licensed Rights has not been achieved 
a third party prior to March 1, 2004, then LICENSOR shaU have the right to terminate this 
Agreement upon giving an additional fifteen (15) days notice to LICENSEE of its intent to 
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terminate, and this Agreement shall terminate at the end of such notice. 
15. NOTICE 

All notices required or permitted to be given pursuant to this Agreement must be in writing 
and may be given by any method of deUvery which provides evidence or confirmation of receipt, 
including personal delivery, express courier (such as Federal Express), telecopy, and prepaid 
certified or registered mail with retum receipt requested. Notices shall be deemed to have been 
given and received on the date of actual receipt or, if either of the following dates is applicable and is 
eariier, then on such earlier date: one (1) business day after sending, if sent by telecopy or express 
courier; or five (5) business days after deposit in the U.S. mail, if sent by certified or registaed mail. 
Notices shall be given or addressed to the respective parties at the following addresses: 

To: 



With copy to: 



To: Mr. Pete McCarthy 

Nature's Wing Fin Design, LLC 
28305 Via Alfonse 
Laguna Niguel, CA 92677 

With copy to: Steve Nataupsky, Esq. 

Knobbe, Martens, Olson «& Bear, LLP 
620 Newport Center Drive, 1 6th Floor 
Newport Beach, CA 92660 

Any party may change its address for the purpose of this secticm by giving written notice of such 
change to the othOT party in the raanno- ha?ein provided. 

16. GENERAL CLAUSES 

a. No Agency. Joint Venture. Partnership: The parties hereby agree that this 
Agreement merely constitutes an exclusive licensing agreement, and that no agency, fianchise, joint 
venture or partnership is created thereby, and that neither party shall incur obligations in the name of 
the other party wittiout said other party's prior written consent 




-5- 
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No Implied Waiver No failure or delay in the part of either party hereto in 
insisting upon or enforcing or resorting to any of its powers, rights, remedies or options hereunder, 
and no partial or single exercise thereof, shall constitute a waiver of any such powere, rights,' 
remedies or options. No course of conduct or dealing between ttio parties shall act as a modificatiori 
or waiver of any provisions of this Agreement. Only a modification or waiver which is contained in 
a single writing signed by both parties shall be effective. 

Entire Agreement and M odifications: This writing, together with the Confidential 
Disclosure Agreement dated Januarv 14. 2002. constitutes the entire agreement between the parties 
hereto and supersedes all prior and contemporaneous agreements, whether written or oral, regarding 
the subject matter of this Agreement, and no modifications or revisions het«of shall be of any force 
and effect unless such modifications or revisions are in a single writing, signed by an authorized 
individual of each party. This Agreement shall not be vaUd or enforceable against either party 
hereto until it has been signed by both LICENSOR and LICm^SEE. 

^- GovemiAR Layf/Vcm^: This Agreement shall be governed and construed in 
accordance with the laws of the State of Califonia, and the parties agree that it is executed and 
delivered in that state. In the event any legal action becomes necessary to enforce or inteipret the 
terms of this Agreement, the parties agree that such action will be brought in a court of competent 
jurisdiction in Orange Ctounty California, and the parties hereby submit to the jurisdiction of said 
court 

e. Attorneys' Fees: In the event flat any legal action becomes necessary to enforce or 
interpret the terms of this Agreement, the prevailing party shall be entitied, in addition to its court 
costs, to such reasonable attorneys' fees, expert witness fees and legal expenses as may be fixed by a 
court of competent jurisdiction. 

f- Paragraph Headings: The paragraph headings herein are for convenience only and 
shall not be interpreted to limit or effect in any way the meaning of the language contained herein. 

g. Severability: Should any part or provisions of this Agreement be held 
unetrforceable or in conflict witii die law of any jurisdiction, the validity of the remaining parts or 
provisions shall not be affected by such holding so long as tiie primaiy purposes and intentions of 
the parties can still be accomplished. 



h. Bindps^flFect- This Agreement shall be binding upon the parties hereto and their 
respective heirs, legal represeatatives, successors and poihitted assigns. 
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IN WITNESS WHEREOF, the parties have caused this instrument to be execute 
effective as ofthe Effective Date. ' 

Nature's Wing Fin Design, LLC 
Dated: /j^^/ J^'OZ b> 



Company: 



Dated: M^cH / By: 



Printed Name: Pptr ^ 
™e: 'Pa^^t.^^T' 



Company: /J/hnT/? Utt^^ ^fj P<?/ <-.:/ ^ 
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